CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL

NEW DELHI
18.08.2009

O R D E R NO. 08 OF 2009   

Perused the representation dated 11th August, 2009 filed by Shri R.K. Jain against the order dated 7th August, 2009 passed by the Assistant Registrar rejecting the application for inspection of certain documents.  The request for inspection has been rejected on the ground that, the Order No. 06 of 2009 dated 24th July, 2009 specifically covers only judicial files of the Benches and all other records can be inspected only under the provisions of Right to Information Act, 2005.  

2.
Shri R.K. Jain in his representation has referred to clause 7 of the Order No. 06 of 2009, which reads thus : 

“7.
The authority for the purpose of entertaining and granting applications for inspection as well as grant of copies, shall be the concerned Assistant Registrar incharge of the records relating to respective Benches i.e. Excise, Customs & Service Tax, as the case may be, and in relation to any other file or record, it shall be Deputy Registrar or the Asstt. Registrar incharge of the section to which the concerned file or record belongs to at respective Benches of the CESTAT.

With reference to the said clause, it is sought to be contended that it covers judicial as well as non-judicial records and files of the CESTAT. 

3.
From the plain reading of the Order No. 06 of 2009 dated 24th July, 2009, it would reveal that the said order does not specifically refers to judicial or non-judicial records of CESTAT.  It relates to the subject of inspection of the records maintained by the CESTAT.  Para 1 & 2 of the said Order may give impression that it would relate to the judicial records because those clauses refer to the expressions like ‘proceedings’, ‘pleadings’ etc.  However, clause 7 of the said Order clearly refers to “any other file or record”, which obviously mean that, the Order relates to judicial as well as non-judicial records and files maintained by CESTAT. 

4.
The very object behind the said Order is to bring transparency as far as the records maintained by the CESTAT is concerned and, therefore, there is no justification to restrict the said Order merely to the judicial proceedings of the CESTAT. 

5.
It is also necessary to note that, whenever there is any doubt as to whether any of the provisions of the said Order would apply to any matter or not, before arriving at any final conclusion, the Assistant Registrar should obtain necessary advice from the higher authorities, so that unnecessary inconvenience to the parties as well as unnecessary paper work is avoided. 








        Sd/-
(JUSTICE R.M.S. KHANDEPARKAR)

PRESIDENT
Copy to : 

1. SPS to Hon’ble President / Vice - Presidents / All Members including Regional Benches.

2. Shri R.K. Jain, 1512-B, Bhishm Pitamah Marg, Wazir Nagar, New Delhi – 110 003

3. Shri Mohinder Singh, Assistant Registrar (Admn.)

4. P.A to Registrar/Dy. Registrars/Assistant Registrars, CESTAT ,Delhi,Mumbai,Kolkata,Chennai,Banglore and Ahemdabad.

5. Website/Guard File/office Copy.

6. CDR Office, CESTAT, Delhi.   
                                                                                                                     Sd/-

                                                                                      (S.Chandran)

Registrar

